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Thursday, Jannary 30, 2020

Members of the General Assembly:

It is my pleasure to present the Adult Diversion Funding Committee’s Annual Legislative
Report. Consistent with the legislative intent set forth in House Bill 13-1156 and found in
§18-1.3-101, C.R.S., the Committee is committed to administering state funds to best
achieve the statutory goals of pretrial diversion: preventing criminal acts, restoring victims
of crime, facilitating payment of restitution, and reducing the number of cases in the
criminal justice system. The nine diversion programs profiled in this report demonstrate
success in advancing these goals, while ensuring the accountability of program participants
and providing the life-changing opportunity to avoid long-standing collateral consequences
of criminal charges and convictions.

The quantitative data and sample narratives presented in this report reveal nine programs
tailored to local community needs within the judicial districts that house them. Interest in
diversion programs continues to grow, evidencing the success of existing programs and
reflecting recognition, within Colorado and nationally, of the urgent need for innovative,
victim-sensitive, effective, cost-saving criminal justice solutions. Adult diversion continues
to present one such viable solution for individuals who do not pose serious safety risks to
the community and who could benefit from potential interventions associated with
diversion, such as mental health treatment, parenting education, educational opportunities
and substance abuse treatment. While this report focuses on the nine existing programs
funded through the Committee’s distribution of grants, district attorneys in eleven judicial
districts applied for grant funds in FY 20 and at least two additional districts are anticipated
to compete for this funding in FY 21. This growing interest illustrates the need for and
success of diversion programs in Colorado.

Nine locally-governed diversion programs diverted more than 1,500 individuals from the
traditional justice system in FY 19, allowing courts and prosecutors to focus resources on
more critical cases. Successful completion of diversion generally requires individuals to
repair harm to victims of crime through the payment of restitution and to address factors
that contributed to their criminal conduct, reducing the likelihood of further justice system
involvement. The programs hold individuals accountable for their actions, while allowing
them to recover from a mistake and remain — or become — productive community
members.

As highlighted in this report, Colorado’s diversion programs are near capacity, the existing
general fund allocation vastly insufficient to meet program requests, and leaving no room
for the funding of additional programs or the expansion of existing ones. The Committee
hopes future budget requests will address the growing disparity between program needs
and the existing allocation.

Please contact us if you have questions.

Sincerely,

Jim Bullock
Funding Committee Co-Chair

Megan Ring
Funding Committee Co-Chair
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FY 19 EXECUTIVE SUMMARY

In the past five years, prosecutor-led pretrial Adult Diversion programs operating pursuant to HB 13-1156 have
become a foundational pillar of criminal justice operations in a growing number of rural and urban judicial districts
throughout Colorado. The legislative intent expressed in the Adult Diversion statute includes prevention of crime,
restoration of victims, payment of restitution, and reduction of criminal court case volume. Striving to advance those
criminal justice objectives, many elected district attorneys recognize the value of diversion and the high costs of
traditional criminal justice approaches, and their associated collateral consequences, as evidenced by the almost tripling
of applications for diversion program funding from four applications in FY 15 to eleven in FY 20.

The adult diversion model proves successful, as indicated by the following outcomes:

e Successful completion rates: 79% of diversion participants successfully complete diversion
programs, resulting in dismissal or non-filing of charges and avoidance of long-term collateral
consequences of convictions.

e Safety Rate: Only 5% of participants committed a new offense during diversion, a period of up to
two years, representing a 95% safety rate.

e Treatment Assessment and Initiation: Approximately 25% of diversion participants are referred
for treatment assessment during diversion program intakes, and over 70% of them then initiate
treatment, such as mental health or substance abuse treatment.

e Enrollment Rate: People want diversion. Approximately 93% of individuals referred to diversion
programs statewide elect to enroll and subject themselves to the often onerous terms of diversion
agreements, rather than entering a plea, serving their time or going to trial; Instead, they choose to
accept accountability for their conduct, repairing their harms, and making needed behavioral changes.

e 1-Year Recidivism Rate: The percentage of successful diversion program completers against whom
new misdemeanor or felony charges were filed dropped from 9% in FY 18 to 6% in FY 19.

e Restitution Collection: Diversion facilitates the collection of restitution, $69,791.39 in FY 19 and
$99,244.39 in FY 18.

e Number of Enrollments: During each of the past two fiscal years, more than 1,500 individuals were
enrolled annually statewide.

Two ongoing incentives for participation in the funded diversion program include 1) the flexibility afforded to local
elected district attorneys in the design and implementation of programs in a manner sensitive to community safety,
community priorities and available resources; and 2) the growing societal demand for less costly alternatives to
incarceration and prosecution. Despite the increase in the number of operating programs, the increased number of
participants served and the increase in funding requests - $890,761.95 in FY 20 - the General Fund allocation remains
$400,000. The Funding Committee must decide to spread the existing allocation of $400,000 even more thinly among
existing programs, deny applications for new programs, and inhibit program expansion and scaling. Alternately, the
Committee could rely on performance statistics and terminate programs serving a smaller number of individuals. The
Funding Committee remains cautiously optimistic that the General Assembly will recognize the importance of
supporting the growth of local programs and the funding of new programs by approving the pending FY 21 decision
item request for $450,000 in additional annual adult diversion program funding.
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This report is being provided to the Colorado General Assembly Joint Budget Committee in compliance with HB 13-
1156, which requires the Judicial Department to prepare a report that includes a summary of statistics and progress
on programs supported by adult diversion funding. As charged by §13-3-115, C.R.S,, the Adult Diversion Funding
Committee is comprised of members from diverse criminal justice system stakeholders.

Pursuant to statute, the Adult Diversion Funding Committee has established funding guidelines and an application
process for reviewing funding requests submitted by district attorneys or their designees (see Attachments I — III). The
committee reviews funding requests annually and meets bi-monthly to discuss program progress, review participant
data, and manage other business items related to the administration of grant funds.

Additional reporting requirements as outlined in §13-3-115, C.R.S., regarding program enrollment data, demographic
data, participant outcomes, and funding expenses are detailed in the subsequent pages of this report. This report
updates the FY 18 report but amending one-year FY 16 and FY 17 recidivism data presented in the FY 18 report,
found in the program profiles that follow. For questions or clarification requests regarding information presented in
this report, please contact the Adult Diversion Funding Grant Coordinator, Kara Martin, at
kara.martin@judicial.state.co.us or (720) 625-5963.

2018 — 2019 ADULT DIVERSION FUNDING COMMITTEE

NAME AGENCY REPRESENTING EMAIL
Bob Booth Office of the Attorney General bob.booth@coag.gov

Colorado District Attorneys’ Conncil

Jeones Eloe s (Elected D.A. from the 16t JD) e
Mark Evans Office of the Public Defender mark.evans@coloradodefenders.us
dheines Office of the State Conrt Administrat thomas.harbaugh@judicial.stat
Harbaugh )ffice of the State Con ministrator omas.harbaugh@judicial.state.co.us
Joe Thome Division of Criminal Justice joe.thome(@state.co.us

Department of Public Safety

Kyle Gustafson, Grant Coordinator (2018-2019)
Kara Martin, Grant Coordinator, kara.martin@judicial.state.co.us (2019-Present)

During FY 20, State Public Defender Megan Ring replaced Mark Evans to represent the Office of the Public
Defender. Similarly, Probation Analyst Jalice Vigil replaced Thomas Harbaugh to represent the Office of the State
Court Administrator. Effective in December 2019, the Funding Committee named James Bullock and Megan Ring
as Adult Diversion Funding Committee co-chairs.
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ADULT DIVERSION FUNDING PROGRAM TIMELINE

PROGRAM BACKGROUND

HB 13-1156 created a new mechanism for diverting individuals accused of certain crimes, generally low-level offenses,
away from the traditional criminal justice system. In addition to defining the legal parameters of pretrial diversion, it
provided a source of funding for District Attorney Offices to institute or operate pretrial diversion programs. The bill
also established the Adult Diversion Funding Committee (Funding Committee) to develop a process through which
elected District Attorneys could request and obtain funding. The bill became law in August 2013.

The State Court Administrator’s Office’ started coordinating the Funding Committee’s as of October 1, 2013. Soon
thereafter, the Funding Committee released its first round of application materials. Since then, the Funding Committee
has refined its funding guidelines, application process, and report forms. Funding Committee staff announces funding
opportunities to the Colorado District Attorneys’ Council. Elected District Attorneys and programs operating in
partnership with them may apply for funds. A public web page houses information regarding adult diversion funding
time frames and processes, training opportunities and quarterly coordinator conference calls.

Upon completion of HB 13-1156 planning in FY 14, District Attorneys in the following four judicial districts applied
for funding: the 6™ (Archuleta, L.a Plata and San Juan Counties), the 9" (Rio Blanco, Garfield and Pitkin Counties),
the 15" (Cheyenne, Kiowa, Prowers and Baca Counties), and the 16" (Crowley, Otero and Bent Counties). These
original four programs continue to receive funding, as of the writing of this report. In FY 17, six judicial districts
received funding, including new programs in the 20" JD (Boulder County) and 21* JD (Mesa County). District
Attorneys in these six judicial districts reapplied for FY 18 funding, as well as District Attorneys in three additional
judicial districts, the 2* JD (Denver County), the 4™ JD (El Paso and Teller Counties), and the 22* JD (Dolores and
Montezuma Counties), for a total of nine funded programs. The nine programs funded in FY 19 include the 2™ JD,
the 6" JD, the 7" JD (Delta County only), the 9" JD, the 15" JD, 16" JD, the 20 JD, the 21* JD, and the 22™ JD
(Dolores and Montezuma Counties). The 12" JD (Alamosa, Conejos, Costilla, Mineral, Rio Grande and Saguache
Counties) became the 10" funded program in FY 20. To date, two additional judicial districts have expressed interest
in applying for funds in FY 21, which, if granted, would bring the number of funded programs to 12.

PROGRAM STATUS

With one exception, all previously funded programs continue to operate with financial support from Adult Diversion
grant and/or Correctional Treatment Board funding, as of December 31, 2019. The program in the 7" Judicial District
became operational during FY 19, followed by a program launch in the 12" Judicial District in FY 20. With several
programs operational for the three to five years required for new program development, according to implementation
science, the Funding Committee is starting to see consistent results. The Committee has allocated $25,000.00 of FY
20 Cortrectional Treatment Board funding for design of a program evaluation, that upon completion, would lead to
recommendations for program improvement, development of best practices, and identification of appropriate
performance and outcome measures to assess program effectiveness. With the program operational and funding in
high demand, the program evaluation will also inform funding allocation and program scaling.

FY 19 represented the fifth year of operation for the four programs launched during the initial program funding.
Adult diversion programs continue to expand and adjust screening and assessment procedures, criteria for receiving
clients, identification of the target population, data reporting, and day-to-day management of grant funds. As evident
in the program profiles, many of the programs have reached or are closely approaching capacity to serve participants
with the current funding limitations. Programs continue their efforts “to do more with less,” committed to meeting
the growing need for diversion resources within their communities. As shown in Tables 1 and 2, Correctional
Treatment Board funding provides a much needed supplemental resource for individuals navigating substance-abuse
and co-occurring disorders.
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FY 19 DIVERSION PROGRAM PROFILES

Population & demographics compiled from publicly available data throngh the Colorado Department of Local Affairs —State Demography Office

A 4

2" JD — DENVER COUNTY

P

A g

ELECTED DISTRICT ATTORNEY: Beth McCann

PROGRAM OVERVIEW

201 West Colfax
Ave. 8th floor,
Denver, CO 80202

Mailing

Address

U (720) 913-9022

Type of .
B I, i Existing Program
Program

FY 19 Request 897,601

Eligibility
Criteria /
Target
Population

Year Started

FY 19
Award ‘ 821,776
Young adults, 18-26 years old, potentially expanding to
adnlts of all ages.

Interrupt the revolving door of crime and incarceration for at
least 50 young adults, ages 18-26, facing first time felony
charges, with those needing treatment attending a minimum
of 8 treatment sessions each

Program

Goals

# of adults screened
by diversion
program in FY 19

# of adults enrolled
by diversion
program in FY 19

Projected
Enrollment

$ucces§tjul $2%
Completion

Participant Successful Unsuccessful

Outcomes Terminations Terminations

FY 18 One-Year Post Program Recidivism Rate
FY 17 One-Year Post Program Recidivism Rate
FY 16 One-Year Post Program Recidivism Rate

Fees
Collected in

FY 19
Diversion staff administers the SPIn (Service Planning
Instrument) to screen participants and match them to
treatment providers who complete assessments for treatment.
through  individnalized — to  diversion  candidates;
Approximately 72% of participants were referred for
treatment assessment.

Mental Health Center of Denver, Second Chance Center,
Forward Movement, MHBH, University of Colorado
ARTS, and Denver Health.

Supervision
Fees

Treatment
Assessment

Partner

Agencies

& COLORADO JUDICIAL DISTRICT

J 19th Lot DO

v

»

EST. POPULATION (2018): 717,796

ACHIEVEMENTS AND CHALLENGES

The number of adults screened by diversion grew from 22 in
FY18 10 127 in FY 19, an almost six-fold increase. The
number of adults enrolled grew from 10 in FY 18 to 61 in
FY19, also a six-fold increase. The program saw its first
successful terminations in FY 19.

The program is actively engaging in problem-solving to
ensure long-term program effectiveness. First, efforts are
underway to improve communication between providers and
the DA office, ensuring timely exchange of information
about participant treatment compliance, and enabling
prompt resolution of participant non-compliance. Second, to
overcome challenges associated with collection of restitution,
two restitution technicians have been bired to work closely
with victims to address reparation of harm and timely
collection of restitution.

Receiving approximately 20% of its requested award limited
the program’s reach.
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L 4

6" JD — ARCHULETA, LA PLATA AND
SAN JUAN COUNTIES

o
v

*

ELECTED DISTRICT ATTORNEY: Christian Champagne
PROGRAM OVERVIEW

PO Box 3455
Durango, CO Phone
81302

Mailing
Address

(970) 247-8850

Type of
Program
2

FY 19 Request  WKHCNEZEM Y '19A\vard‘ 861,744

Low risk, first-time offenders charged with Driving Under
N\ Resrraint,  Criminal  Mischief, Neighbor — Disputes,
(@SUSSCWA Recirring Pet-Control  offenses, expanding to  accept

BRSeS  Dossestic VViolence, Substance Use, Anger Management

\LOYNCNEtSo W (cses Delicved 1o have a low probability of recidivism.

Restorative Justice emphasis-focused.

Existing Program Year Started

\SXXS VW Se/f-Sustainability, Recidivism Reduction, Support of
(@R [ ocal Community and Agencies

# of adults screened
by diversion
program in FY 19

Projected
Enrollment

# of adults enrolled
69% by diversion
program in FY 19

Participant Successful Unsuccessful
Outcomes Terminations Terminations
Fees

Collected in
FY 19

Successful

Completion

Supervision

Fees $50 per month

FY 18 One-Year Post Program Recidivism Rate
FY 17 One-Year Post Program Recidivism Rate

FY 16 One-Year Post Program Recidivism Rate

The Diversion Coordinator and/or DA  determine
whether to mafke a treatment assessment referral during the
diversion intake process, considering the nature of the
QNSNS offeise. Treatment providers conduct the assessments,
VaCSSSoolCol | v)cther for substance abuse, mental health, domestic
violence or other matters, and make treatment
recommendations. Approximately 75% of participants
were referred for treatment assessment in FY'19.

6th JD Probation, Colorado State Patrol, Axis Health
Systems, Durango Adult Education Center, Adventfs
el earning, La Plata Family Center, 1V arions Domestic
Violence Providers, Restorative Justice Facilitators, Four
Corners Resolution, Therapentic Experiences, Preferred
Counseling, Bright Sky Counseling, Peaceful Spirit
Aleobol Treatment Center, The Recovery Center, Local
Drug/ Aleobol Testing Agencies

Partner
Agencies

l®9 COLORADO JUDIC]AL DISTRICTS

mio Gth

ABCHULETA

e Bl
b S

-

EST. POPULATION (2018): 70,908

ACHIEVEMENTS AND CHALLENGES

In FY 19, the program screened 233 individuals for the
program, compared to 254 in FY 18, a slight decrease of
about 8%. In FY 19, 222 individuals enrolled, compared to
242 in FY 18. In FY 19, 162 successfully completed the
program, compared to 136 in FY'18, an increase of 19%.

The program experienced success in the area of domestic
violence treatment and to a lesser extent, substance abuse
treatment. Efforts continne to troubleshoot participant
noncompliance and lack of motivation.

With an in-house restorative justice program, referrals for
restorative justice have increased. The district held a restorative
Justice training in November 2018, expanding community
and provider familiarity with and competency in restorative
Justice practices. The program continues to work with its
partners to expand Adult Diversion and Restorative Justice
programs through education and ontreach.

The one-year post-program recidivism rate, which reflects the
percentage of successful diversion program completers against
whom new misdemeanor or felony charges were filed, continues

to fall.

Receiving less than 60% of its requested award limited the
program’s reach.
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7" JD — DELTA, GUNNISON, HINSDALE,
MONTROSE, OURAY AND SAN MIGUEL COUNTIES

€ COLORADO JUDICIAL DISTRICTS

P

19‘1‘ Aogan SOGWICK

P

ELECTED DISTRICT ATTORNEY: Daniel Hotsenpiller

MORAN

At e S T3th

17th %8 | wasecion s

PROGRAM OVERVIEW

Mailine 550 Columbia St., _‘,“‘“ :" .
Addrc;: Suite 1 Phone (970) 874-2080 p,
W Delta, CO 81416 R e
1;1; ;z::n); Existing Program Year Started _,:‘fi“' S |
' e
FY 19 Request FY 19 Award ‘ $24,544 —
:Lmv\ﬁ wanon |
Adults  alleged  to  have committed  specific  felony, Sl A,
VNSV 77725demeanor or petty offense charges and young adults, - |
(@SN CS WA ocd 18-21, who are similarly sitnated as juveniles (e.g., s mJ e |-
OGNS e with parents, attend school, efc.), alleged to have LAPATA Rty

\LOYNENEtSo W  (o/rz7vzitted marijuana possession and misdemeanor traffic

offenses EST. POPULATION (2018): 104,159

Divert first time, low-level adult offenders using assessments
\SXXSENRW /0 identify appropriate referrals for all participants, with an

CXVANM  50% successful completion rate and one-year recidivism of ACHIEVEMENTS AND CHALLENGES
less than 10%. IESE—————.

# of adults screened

During its inangural year of implementation, the program
operated in Delta County and screened 15 first time, low-level
offenders for the program, with 14 of them enrolling. Of those,
more than half successfully completed the program and none

Projected

: by diversion
Enrollment ?

program in FY 19

# of adults enrolled

Successful ) .
by diversion

100%

Completion program in FY 19 was unsuccessfully terminated.
Participant Successful Unsuccessful MO”iﬂgﬁm/ﬂ”d; f/?epmgmw 5 bl;g/?é/ motivated to €><]7¢lﬂd
Outcomes  Terminations Terminations to the remaining five counties of the 7° |D, curvently unserved
FY 18 One-Year Post Prooram Recidivism Rate by Adult Diversion, and will continue to adyocate for funding
te) .
FY 17 One-Year Post Program Recidivism Rate to support this effort.
FY 16 One-Year Post Program Recidivism Rate To address the transportation barrier, given the vast area of
" Fees Delta C ount), cognitive-based oﬁeme-jrpeczﬁc o'ﬂ'/z'ne classes are
Supetvision $50/ month Collected in necessary, with a case manager coaching participants through
Fees FY 19 their 8 to 10 weeks of online offense-specific learning.

The case manager completes the AUDIT-C, DAST-20 With its i . 0 . .
h it 100 / Jet te, th
and)/ or Patient Stress Questionnaire to determine the need 990 115 1ypressive o successful completion rate, there is

Sor further assessment and treatment recommendations. great enthusiasm to increase the number of participants served

Approximately 36% of participants were referved for during the second year of program operations.
treatment assessnient.

Delta County Alternative Sentencing Department, Public

Defenders Office, law enforcement agencies, Delta County

IREVSSSW A dpinistration,  Center for Mental Health Services,

WS River 1alley Family Health Center, Endeavor

Counseling, and private practitioners Peggy  Godin,
CACII, 1.PC, and Maria Call, .PC

Treatment
Assessment
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L 4

P
v

9" JD — GARFIELD, PITKIN, AND
RIO0 BLANCO COUNTIES

2

lﬂ’ COLORADO JUDICIAL DISTRICTS

ELECTED DISTRICT ATTORNEY:

Jefferson Cheney
PROGRAM OVERVIEW

109 8" St 308,
Glenwood Springs,
CO 81601

Mailing

D
Address Bhos

(970) 945-8635

Type of
Program
g

FY 19 Request $41,905 FY 19 Award ‘

Eligibility
Criteria /
Target
Population

Existing Program Year Started

$37,000

Law enforcement and the Department of Human Services
refer potential participants facing misdemeanor or low-level
Selony charges for consideration. Cases appropriate for
restorative justice are also considered.

Divert 100 — 125 cases from criminal justice system,
identify treatment and rebabilitate offenders to reduce
recidivism, and incorporate restorative justice.

Program
Goals
: # of adults screened
Projected

Enrollment 100-125

by diversion
program in FY 19
# of adults enrolled
by diversion
program in FY 19

Successful
.. 69
Terminations

FY 18 One-Year Post Program Recidivism Rate

§L1cces§#11l 100%
Completion

Participant Unsuccessful

Outcomes Terminations

FY 17 One-Year Post Program Recidivism Rate
FY 16 One-Year Post Program Recidivism Rate

Fees
Collected in
FY 18
During the diversion intake process, the Diversion
Coordinator determines whether assessment by treatment
providers is appropriate, based on an in-person interview
with the program participant and the nature of the offense,
such as drug- or alcohol-related offenses, domestic violence,
or other matters. Approximately 28% of participants were
referred for treatment assessment.

Supervision $50/ month

Fees

Treatment
Assessment

Partner

Alpine Springs Counseling, Mind Springs Health,
YouthZone

Agencies

EST. POPULATION (2018): 84,002

ACHIEVEMENTS AND CHALLENGES

In FY 19, the program screened 99 individuals for the program,
compared to 77 in FY 18, a 29% increase. In FY 19, 86
individuals enrolled in the program, compared to 68 in FY 18,
a 26% increase. In FY 19, 69 participants successfully
completed the program, compared 48 in FY 18, an increase of
44%.

Restorative Justice has increasingly become a component of
diversion agreements, including participation in a restorative
Justice panel. The program continues to work with community
stakeholders to expand the Adult Diversion and Restorative
Justice programs through public education, public relations and
outreach.

The one-year post-program recidivism rate, which reflects the
percentage of  successful diversion program completers against
whom new misdemeanor or felony charges were filed, returned to
only 2%.

Receiving 88% of its requested award limited the program’s
reach, although the program nearly met its projected enrollment
and demonstrated an impressive 100% rate of successful
completions.
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15™ JD — BAcA, CHEYENNE, KIOWA, AND
PROWERS COUNTIES € COLORADO JUDICIAL DISTRICTS
4 ” = — . - -
ELECTED DISTRICT ATTORNEY:  Joshua Vogel f 1 & i J S |
lco | cHETENSE
PROGRAM OVERVIEW ——— a1
Mailine 110 E. Oak St. e
%"1"11‘ 2 Lamar, CO Phone (719) 336-7446
Address $1052 e
i Lawa
Type of - e Qe I el
P Existing Program Year Started 16th
FY 19 Request $40,000 FY 19 Award ‘ $34,155 g
R ANIMAS .
](E]jftih? Generally, individuals withont prior criminal bistory i
e assessed as low-risk and non-violent who are accused of

Target

el qualifying felony and/ or misdemeanor offenses

LU Le 1 UL ULLLLIVLN (&VIUJe U UV

Individualize bebavior modification goals, ensure victim
compensation, expand felony offenses eligible for diversion, ACHIEVEMENTS AND CHALLENGES

increase the number of participants

Program

Goals

# of adults screened

In FY 19, the program screened 27 individuals for the program,
compared to 32 in FY 18, a slight decline. In FY 19, 25
individnals enrolled in the program, compared to 28 in FY 18.
In FY 19, 22 participants successfully completed the program,

Projected

by diversion
Enrollment ’

program in FY 19

. , # of adults enrolled
Successful

88%

by diversion

Completion program in FY 19 compared 25 in FY 18, likewise a slight decrease.
Participant Successful IS Unsuccessful While the number of program participants did not increase, full
DR | | Cminations Terminations restitution was recovered from all participants who successfully
FY 18 One-Year Post Program Recidivism Rate completed diversion. In addition, the program expanded eligible
FY 17 One-Year Post Program Recidivism Rate offenses to include identification theft, schedule 11 drug offenses,

Jforgery, contributing to the delinquency of a minor, first degree

N Fees trespass, robbery, wz'.remp.pz'ﬂg and frand for ﬁ/o;y diversion, all

bupel“’l;loﬁ $10-825/ month Collected in of which, absent diversion, would result in serious collateral
e FY 19 consequences for the accused, if convicted.

The determination of a treatment assessment referral will

FY 16 One-Year Post Program Recidivism Rate

be based upon the nature of the offense, prior history or The program strategy is to individualize the diversion program to
contacts relevant to the offense and relevant information Jfocus on the individual, not just the offense, contributing to a high
) obtained during the initial intake. Assessments will be rate of successtul combletion.
\’ir:::::zt provided by partnering providers Southeast Health Group, / X ?
‘ Crossroads, Cindy Vigil and Safe Care Colotadbs. Receiving 85% of its requested award limited the program’s

Ouwersight for assessment and treatment is in place and
encompasses a conversation with the clinician by the
Diversion Program Manager after the initial assessment.

reach.

Lamar Southeast Health Group, Crossroad Turning
Points, SafeCare Colorado, Cindy Vigil (local provider),
First Step Recovery

Partner

Agencies
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L 4

16" JD — BENT, CROWLEY AND OTERO COUNTIES

&
A g

£ COLORADO JUDICIAL DISTRICTS

ELECTED DISTRICT ATTORNEY: i Bullock
AT k3 | soum o m o
PROGRAM OVERVIEW . o
WEN® PO Box 928, La 5 St [ cma v e
Address WRE LA " IR s ] e
Type of Eicisting P Year Started == ]| o
S xisting Program ear Started s B
FY 19 Request $73,000 FY 19 Award ‘ $71,000 i
The Adult Diversion program is generally available to first oo 16th o

timee offenders accused of non-violent crimes. The target group
NS\ /¢ those individuals who have engaged in criminal activity
@SSStWA /1 whose behavior may be subject to modification through
BUVCCM cducation, therapy and active guidance toward a lawful
\LLOYNCNEtSSo W  ///estyle. Participation is an intensive program geared toward
changing the criminal behavior that resulted in the EST. POPULATION (2 078)-' 30,041
commission of the underlying crime.
Degmns Identzﬁmtz‘o.n of Ireatment needs, participant cz.sz'e.’wwem‘. of
Goals GED or high school diploma, payment of restitution during

term of diversion

Projected # of adults screened In Y19, the program screened 49 individuals for the program,
Enrollment by diversion compared to 88 in FY 18. In FY 19, 38 individunals enrolled
o i 19 in the program, compared to 52 in FY 18. In FY 19, 30
# of adults enrolled participants successfully completed the program, compared to 27
by diversion in Y 18. The percentage of participants successfully completing
oz i 19 the program improved from 56% in FY 18 to 79% in FY'19,

Participant Successful 30 Unsuccessful a substantial increase.
Outcomes Terminations Terminations

FY 18 One-Year Post Program Recidivism Rate

Successful

0,
Completion 79%

The program continues to troubleshoot its inadequate supply of
treatment providers by working to streamline processes and
improve  efficiencies  with  existing  providers.  Lack  of
transportation  presents a further challenge regarding access to
treatment and treatment compliance.

FY 16 One-Year Post Program Recidivism Rate

Fees
850/ month Collected in
FY 19

Supervision
p Unknown
Fees

FY 17 One-Year Post Program Recidivism Rate ‘

Referrals are made to treatment providers based on the

NSNS parricipant’s identified criminogenic needs and the nature of
VACSSSS SN )¢ alleged crime. Treatment providers conduct assessments
during the initial intake process.

VPSSO Southeast Health Group, Moving Forward Counseling

Agencies NI
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20 JD — BOULDER COUNTY

&
A\ 4

2

COLORADO JUDICIAL DISTRICTS *
ELECTED DISTRICT ATTORNEY: Michae/ Dongherty S

PROGRAM OVERVIEW

1777 6" Street,
Boulder, CO Phone (303) 4414736
80302

Mailing

Address

pe of .. 7
T) pe o Eng‘mg Progrgm Year Started

Program

FY 19 Request $88,733 FY 19 Award ‘ 873,548

The program expanded from serving young adults, age 18-
25, accused of first-time felony offenses to individuals of all
ages. While prioritizing diversion of felonies, the program
implemented an unsupervised diversion program for those
accused of certain petty and misdemeanor offenses.

Eligibility
Criteria /
Target

Population

: : : EST. POPULATION (2018): 325,480
Prooram Effective assessment-driven case planning and referral

Goals practices, defendant acconntability, victim satisfaction, and
oA criminogenic risk and recidivism reduction. ACHIEVEMENTS AND CHALLENGES

# of adults screened The addition of an unsupervised diversion track and expansion
200-250 by diversion of felony diversion to adults older than age 25 resulted in

Projected
Enrollment

program in FY 19 substantial program growth in Y 19. The program also began
Successful # of adults enrolled accepting felony drug possession charges to mitigate the ancillary
Completion 20% by ‘;h“"efﬁl‘?ﬂ consequences of felony conviction and to provide resources for
program in FY'19 prevention, education and treatment, focused on a harm reduction
Participant Su.c.ces.sful Unsu.cces.sful model, rather than abstinence.
Outcomes | Terminations Terminations
FY 18 One-Year Post Program Recidivism Rate In FY 19, the program screened 283 individuals for the

program, compared to 249 in FY 18, an increase of 14%. In
- FY 19, 269 individuals enrolled in the program, compared to
fie-Year Fost frogram Seaidivism Rate 228 in FY 18, an increase of 18%. In FY 19, 235 participants

$50) month Colllz z: in ICNT .S‘ﬂtf'&fg[ﬂ/é/ completed the program, compare'd to 174 in FY 18,
Fees FY 19 an increase of 35%. The success rate remains over 90%, one of
The Diversion  Coordinator —administers  the SPln the highest success rates of any program, despite receiving only
assessment to identify referral needs for mental bealth, 83% of s reqmsz‘ed fﬂﬂdiﬂg award.

ORI 51/bstance abuse, education and other services. The program
VoSS SN /5 exploring  substance use, suicide, and mental health
screening options and partnerships to assist with risk
identification, assessment and community referrals.

Boulder County IMPACT, Collegiate Recovery Center,
Center for Change, Phoenix Multisport, Boulder Alcohol
Education Center, Rangeview Connseling, Mental Health
Partners, Attention Homes, Bridge House, Workforce
Boulder County, the Learning Sonrce

FY 17 One-Year Post Program Recidivism Rate

Supervision

Partner

Agencies
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2F" JD — MESA COUNTY

o
) 4

L 4

ELECTED DISTRICT ATTORNEY: Darniel Rubinstein

PROGRAM OVERVIEW

636 South Ave.
Grand Junction,
CO 81502

Mailing

Address

Phone (970) 244-3348

Type of . e
Py (’jl am Existing Program |[SEGCIaNIZ i<k
OO0
O

FY 19 Request 8125875 FY 19 Award $68,859

The target population includes lower to medium risk
defendants on the proxy risk assessment, including those
with no prior arvests or lower level offenses, as well as
individuals identified through Law Enforcement Assisted
Diversion, in addition to direct referral from Animal
Services. Felonies are increasingly being considered for
Diversion.

Onmne goal is that at least 90% of participants will not have
a new misdemeanor or felony conrt filing during the period
of diversion. The second goal is to terminate at least 40%
of participants early due to compliance.

Eligibility
Criteria /
Target
Population

Program

Goals

Projected # of adults screened

by diversion
Enrollment ’

program in FY 19
# of adults enrolled
by diversion
program in FY 19

Successful 352 Unsuccessful
Terminations Terminations

FY 18 One-Year Post Program Recidivism Rate

Successful
Completion

69.4%

Participant
Outcomes

FY 17 One-Year Post Program Recidivism Rate
FY 16 One-Year Post Program Recidivism Rate

Fees
Collected in
FY 19
Mesa County CJSD will matke determinations regarding
treatment eligibility and needs by utilizing the Proxy risk
assessment and the SST universally. In felony cases or if the
proxy is high risk, then the ST may be used. Substance
Screening assessments will be completed on defendants with
drug charges. If the SS1 is high, a full SOARS assessment
will be conducted by CJSD staff. In house treatment
providers in Summit View may also complete assessments.
In FY19, less than 1% of participants were referred for a

treatyent assessment.

Supervision

$45/ month
Fees

$18,649

Treatment
Assessment

Partner . . .
Mesa County Criminal Justice Services Department

Agencies

£ COLORADO JUDICIAL DISTRICTS

ESsT. POPULATION (2018): 153,629

ACHIEVEMENTS AND CHALLENGES

In FY 19, the program screened 457 individuals for the
program, compared to 550 in FY 18. In FY 19, 457
indvidnals enrolled in the program, compared to 540 in FY 18.

Efforts are underway to implement the Law Enforcement
Assisted Diversion program, with collaboration and support

among the DA’s office and Law Enforcement officials.

Program staff continue to troubleshoot participant no-shows for
supervision intake appointments and failure to report during the
period of diversion. To address participant nonpayment of
supervision fees, program staff often waive the fees to keep cases
out of the court system. Finally, staff continue to problem-solve
how to best support homeless participants.

Receiving less than 55% of its requested award limited the
program’s reach.
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22" JD — DOLORES AND MONTEZUMA COUNTIES

&
A4

Wil Furse

ELECTED DISTRICT ATTORNEY:

PROGRAM OVERVIEW
109 W. Main

Mailing St, Suite 303 -
Adldbress Cortez, CO Phone (970) 565-3788
81321

Year Started

Type of —
Program Existing Program
FY 19 Request [EVENY4] FY 19 Award ‘ 584,400

NI\ Persons charged with drug, aleohol and traffic related crimes,
O SWSSLWAR //1c/uding driving under restraint; 1st time DUI (with BAC
BN 710 Digher than .18); minor drug charges including possession

VY CNENNtOSo M c7/1c] 115e; and low-level theft and criminal mischief
Maintain —a  pretrial  diversion  program;  Maintain
community resources and restorative justice services to support
the pretrial diversion program; Increase usage of pretrial
diversion

Projected
Enrollment
(\?ucc lcsts tjul $7%
Completion i Y 19
Participant Successful

Unsuccessful
Outcomes Terminations Terminations

FY 18 One-Year Post Program Recidivism Rate

Program
2
Goals

H#s# of adults
screened by diversion 346
program in FY 19

# of adults enrolled
by diversion program 346

FY 17 One-Year Post Program Recidivism Rate

FY 16 One-Year Post Program Recidivism Rate

buPer;:; SSIYTn )/ Tcecs Collected in FY 19

Individuals charged with drug or alcobol related offenses
undergo substance abuse evaluations, resulting in treatment
recommendations, and those charged with offenses involving
domestic violence undergo domestic violence evalnation.

$36,358

Treatment
Assessment

Partner

The Recovery Center and Bright Sky Counseling

Agencies

@ COLORADO JUDiClAL DISTRICTS

SEOGHH

ke

A

EST. POPULATION (2018): 28,209

ACHIEVEMENTS AND CHALLENGES

In FY19, the program screened 346 individuals for the
program, compared to 429 in FY18. In FY19, 346

individuals enrolled in the program, compared to 409 in
FY18.

Opportunities  for problem-solving include the lack  of
providers for treatment, parenting classes, traffic school, anger
management, public benefit enrollment assistance, day labor
and similar services, in addition to limited options for
transportation. Maintaining client contact, particularly when
serving individnals without phone or internet access, poses an
ongoing challenge.

Despite receiving only 67% of its requested award, the program
managed to serve 96% of its projected enrollment while
maintaining an 87% successful completion rate.
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ADULT DIVERSION GRANT FINANCIAL SUMMARY

By statute, HB 13-1156 provides $400,000 in allocations from the General Fund for Adult Diversion. During FY 19,
nine programs applied for funding in the amount of $748,454.78. As with last year, the Funding Committee was
unable to award the amounts requested, impeding the ability of local programs to fully implement program designs.

Table 1, Adult Diversion FY 19 Expenses by Category
General Adult Diversion Funds Correctional Treatment Funds
JD Personnel Non- Total Adult % of Adult CTCF CTCF % of
Expenses Personnel Expenses Diversion Diversion Expenses Award CTCF
Expenses Award Award Award
Expended Expended
2 $0.00 $0.00 $0.00 $0.00 100% $11,272.95 $15,776.00 1%
6 $32,549.00 $6,473.66 $39,022.66 $43,744.00 89% $6,412.18 $18,000.00 36%
7 $5,503.28 $105.00 $5,608.28 $24,544.00 23% 540.00 $3,974.00 14%
9 $27,244.24 $1,245.92 $28,490.16 $32,000.00 89% $4,789.00 $5,000.00 96%
15 $25,000.00 $9,154.56 $34,154.56 $34,154.56 100% $0.00 $0.00 100%
16 $70,977.86 $0.00 $70,977.86 $71,000.00 100% $0.00 $2,000.00 0%
20 $29,878.77 $41,363.43 $71,242.20 $72,298.00 99% $1,250.00 $1,250.00 100%
21 $65,733.44 $126.00 $65,859.44 $68,859.44 100% $0.00 $0.00 100%
22 $53,400.00 $0.00 $53,400.00 $53,400.00 100% $27,397.00 $31,000.00 88%
T. $310,286.59 $58,468.57 | $368,755.16 $400,000.00 92% $51,661.13 |  $77,000.00 67%
Allocations from the Correctional Treatment Fund, §18-19-103, CR.S., are a separate source of program funding than the diversion grant general fund.

Programs receiving Adult Diversion Funding that were in their second or more year of operations (i.e., excluding only
the 7" JD from consideration and the 2™ JD, which did not receive Adult Diversion funds), the funded programs
expended 97% of their award amounts. During FY 19, diversion program spending continued to increase, consistent
with the ongoing upward trend of program expenses incurred and paid with both Adult Diversion and Correctional
Treatment Funds, as shown below in Table 2.

Table 2, Expenses Incurred/Paid with Adult Diversion and Cortectional Treatment Funds, 3 Year Comparison
Fiscal Expenses Incurred/Paid with Expenses Incurred/Paid with Total Expenses
Year Adult Diversion Funds Correctional Treatment Funds Incurred/Paid
FY 19 $3068,755.16 $51,661.13 $420,416.29
FY 18 $365,850.12 $47,864.37 $413,714.49
FY 17 $308,684.86 $5,480.16 $314,165.02

While programs estimate the cost of their operations with some reliability, the majority of expenditures are for
personnel costs, limiting the available funds for participant services. Yet other program operational expenditures are
relatively constant. To address the shortfall, many programs seek external funding sources to support unmet
programmatic needs. Participant supervision fees are likewise helpful, yet insufficient, in supplementing inadequate
funding. While programs do collect supervision fees from participants, most programs offer fee reduction or waiver
based on financial need. During FY 19, the supervision fees collected were consistent with FY 18 collections,
amounting to $101,195.39 in FY 19, compared to $101,385.95 in FY 18. Fiscal Year 19 supervision fees represent
24% of Adult Diversion and Correctional Treatment Fund expenditures for the nine programs.

As participation increase from one year to the next, with a nominal exception for FY 19, adult diversion grant requests
follow a similar upward trend from one year to the next, increasing from $240,060.00 in FY 15 to $890,761.95 in FY
20, an increase of almost 400% over a period of only six years. Also notable is the increased number of diversion
program grant applications, four in FY 15 and eleven in FY 20, an increase of almost 300%. During this same six
years, the number of participants increased from 299 in FY 15 to 1,582 in FY 18, a slightly higher number than in FY
19, representing an increase of more than 500%. Due to new program applications each year and program expansion,
it is not feasible to fund all necessary and requested program expenses.
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Table 3, Growth in Adult Diversion Programming: Judicial District Participation, Funding Requests and Enrollment
: - B - % Change in
Fiscal | # ]udlcl:?l Districts Amount Requested Amount Awarded AL Partic/ipant Egr;)iollment
Year | Requesting Award Enrolled "
(from Prior Year)
2,076 - 2,191 + 40- 48%
FY 20 11 $890,761.95 $544,000.00 (Projected) (Projected)
FY 19 9 $748,454.78 $477,000.00 1,518 -5%
FY 18 9 $694,653.16 $477,000.00 1,592 + 90%
FY 17 6 $570,324.02 $454,428.86 837 + 67%
FY 16 5 $277,923.46 $277,923.46 502 + 68%
FY 15 4 $240,060.00 $240,060.00 299 NA

During FY 19, the adult diversion grant funding requests exceeded the allocated amount permitted by statute for the
fourth consecutive year. The Funding Committee encourages programs to base funding requests on anticipated
program costs and collaborates with them to better understand anticipated program growth, resource needs and the
expected outcomes that increased funding would produce.

As existing programs demonstrate success, the need for diversion as a viable option for individualized responses to
offender behavior grows. With funded programs operational in 10 of Colorado’s 22 judicial districts, as of FY 20,
financial limitations are the primary barrier to the development and expansion of access to critical services.

FI1SCAL YEAR 2020 AWARD REQUESTS AND FINAL ALLOCATIONS

In FY 20, $400,000 was allocated and awarded from the General Fund for Adult Diversion. Of this $400,000 statutory
allocation, 11 jurisdictions requested $890,761.95 in grant funding, compared to the request for $§748,454.78 in FY
19,2 19% increase. Of the programs requesting funding for treatment, the Funding Committee made initial allocations
from its allotment from the Correctional Treatment Board pursuant to {18-19-103, C.R.S. Based upon program
spending, the Funding Committee worked with the programs to adjust Correctional Treatment allocations mid-year
to ensure that awarded amounts best matched program needs and expenditure patterns for the rest of the fiscal year.

Nine programs received grant awards, including the newest jurisdiction, the 12" JD. The 2™ JD did not receive an
adult diversion grant award but did receive an award of Correctional Treatment Funds, bringing to 10 the number of
operational adult diversion programs. Of the programs requesting grant funding in FY 20, none received an allocation
that met their operational needs. The programs are approaching maximum capacity for their funding allocations, as
demonstrated in the distribution of expenses by fiscal year in the following section of this report.

Table 4, FY20 Adult Diversion and Cotrrectional Treatment Fund Requests and Awards

JD Amount of Adult Diversion % Reduction Correctional Treatment Total

Request Grant Award from Request Award Award
2 $169,315.00 $0.00 100% | $20,000.00 + supplemental $7,502.69 $27,502.69
5 $78,904.00 $0.00 100% $0.00 $0.00
6 $62,416.00 $36,816.00 41% | $12,000.00 + supplemental $7,582.69 $56,398.69
7 $29,893.36 $21,375.36 28% $1,500.00 $22,875.36
9 $48,722.00 $35,705.00 27% $4,500.00 + supplemental $1,916.54 $42,121.54
12 $59,384.00 $42,425.00 29% $0.00 + supplemental $3,791.35 $46,216.35
15 $37,154.56 $36,154.56 3% $0.00 $36,154.56
16 $73,000.00 $67,000.00 8% $0.00 $67,000.00
20 $75,509.03 $34,672.36 54% $37,000.00 $71,672.36
21 $122,464.00 $72,451.72 41% $0.00 $72,451.72
22 $134,000.00 $53,400.00 60% | $25,000.00 + supplemental $23,206.73 $101,606.73
Total $890,761.95 $400,000.00 45% $144,000.00 $544,000.00
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In FY 19, the diversion program continued to operate on a reimbursement basis. Allocated funds were expensed by
the end of the fiscal year. Moving forward, the Funding Committee will consider requests for pre-payment of expenses
if requested, on a case-by-case basis.

Few programs receive supplemental funding from other sources to support program expansion, and any such funding
tends to be minimal. Programs nonetheless continue to explore alternative funding opportunities that would enable
them to serve a greater number of participants. Supervision fees paid by program participants provide limited funding
in many communities, particularly the more rural, impoverished areas of Colorado. While supervision fees may
provide some supplemental funding, they can only be expected to cover a limited number of program expenses.

The use of supervision fees by programs is most often designated to help offset or support costs participants may be
required to pay by an external party or service provider in fulfilling the terms of their diversion agreement. This
practice is employed to ensure that ability to pay is not a barrier to successful completion. Any fees that remain at the
end of the year are retained by the program to further develop the scope of services it provides and to offset any
remaining costs unsupported by the diversion grant. As programs grow and increase the impact of diversion on their
communities, collection of supervision fees will be a critical component in ensuring ongoing and meaningful success.

ADULT DIVERSION PROGRAM FUNDING REQUESTS AND DISTRIBUTION: YEAR-BY-YEAR

Since the beginning of implementation in FY 14, district attorneys have continued to apply for greater grant-funding
though the availability of funds has remained static. As shown in Table 5, below, funding allocations have increasingly
been distributed towards personnel costs to compensate critical staff who supervise the core diversion agreement
conditions as outlined in §18-1.3-101, C.R.S. The need for monies to support other necessary services such as housing,
education, and non-substance use behavioral health treatment, has exponentially grown as programs have nearly
quintupled in the population served since FY 15. Removal of barriers to participant success in reducing known
recidivism risk factors has required creative solutions working with community providers. Programs continue to
experience systematic challenges to meet assessed participant needs. Table 5 shows the usage of grant awards over
the last five fiscal year years.

Table 5, Percentage of Adult Diversion Program Expenditutes by Category of Expense:
A Five Year Profile

Fiscal Personnel Training Consultants Operating Costs Treatment Other
Year

FY 19 82% 8% 0% 7% 1% 3%
FY 18 84% 1% 0% 4% 12% 0%
FY 17 85% 2% 1% 8% 1% 3%
FY 16 65% 2% 12% 8% 7% 6%
FY 15 73% 1% 14% 10% 2% 1%

AGGREGATE ADULT DIVERSION PARTICIPANT DATA

At the end of the fifth year of operation, adult diversion programs have demonstrated similar patterns of success.
Opverall, 79% of diversion participants successfully completed their diversion programs, resulting in the dismissal or
non-filing of charges and avoidance of long-term collateral consequences of convictions. This rate is consistent with
the two prior years, FY 17 and FY 18. Of all participants exiting diversion, only 5% committed a new offense during
the period of diversion, reflecting a 95% safety rate.

) _Adult Diversion Annnal Legislative Report Jannary 2020 Page 18 of 37




FY 19 GRANT FUNDED ADULT DIVERSION PROGRAMS PARTICIPANT INFORMATION

Table 6, Diversion Eligibility, Enrollment, Services and Success
FY 17 FY 18 FY 19
# who met eligibility critetia and were referred to adult diversion 985 1712 1636
# enrolled in adult diversion 837 1592 1518
# of participants who successfully completed adult diversion 509 (79%) 826 (78%) 1176 (79%)
# of participants under contract (e.g., pending) at end of FY 369 723 766
# of participants who did not successfully complete 134 228 313
non-compliant 97 148 213
terminated for a new offense 24 (4%) 47 (4%) 70 (5%)
voluntarily withdrew 11 31 7
Absconded 0 24 21
terminated for other reasons (including participant death) 2 2 2
# of participants referred for treatment assessment 178 380 381
# of participants who began treatment following assessment 172 301 280

The number of participants referred for treatment assessment has remained constant throughout FY 18 and FY 19,
representing approximately 25% of all enrolled participants. Over 70% of those referred for assessment began
treatment following the assessment. The length of diversion supervision agreement varies by jurisdiction, offense and
individual participant. By statute, diversion supervision is not to exceed two years, unless unpaid restitution is the sole
remaining condition, in which case the agreement can extend for one additional year. During FY 19, participants on
average spent 197 days under supervision on diversion. At the end of FY 19, 766 individuals were enrolled in funded
diversion programs, a 6% increase from FY 18. This data does not reflect other adult diversion programs in the state
that are not funded by the Adult Diversion grant.

The statutory framework affords local discretion in designing diversion programs, affording the flexibility needed to
tailor each program to its unique community, aligned with the priorities of the elected district attorney. For this reason,
the Funding Committee cautions against drawing conclusions based on success rates among the various programs.
Similarly, participant numbers vary based on a variety of factors — population size, arrest rates, court case filing volume,
and the resources needed to serve various participant groups. For example, the staffing and financial resources needed
to divert a participant with substantial treatment and supervision needs, perhaps requiring a longer period of
supervision based on diversion of a felony offense, cannot be compared to the resources involved in the unsupervised
diversion of a low need, low risk participant accused of committing a petty offense or low-level misdemeanor. The
numbers, though, fail to capture this distinction.

Overall, non-compliance with the diversion agreement was the primary reason for termination from the diversion
programs, accounting for 68% of terminations, while 22% of terminations occurred due to a new offense. Those
charged with a new offense represent only 5% of all participants who entered the program during FY 19.

Table 7, FY 19 Completion Rates by Judicial District

# Participants with # Participants with Percentage of Participants

Unsuccessful Completions Successful Completions Completing Successfully
2 JD 4 20 83%
6% JD 73 162 69%
7% JD 2 8 80%
9t JD 0 69 100%
15t JD 2 22 92%
16" JD 8 31 79%
20t JD 25 235 90%
215t JD 156 352 69%
224 JD 43 276 87%
Overall 313 1,175 79%
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Established programs continue to grow, and new jurisdictions implement their models. The committee continues to
discuss best practices, data collection and outcome and performance measures. The percentage of individuals
referred to diversion who elect to enroll — 93% - rather than to enter a plea and serve their time or go to trial -
suggests that diversion is an option frequently chosen when offered.

Table 8, FY 19 Diversion Enrollment Rates by Judicial District
# Individuals Referred for # Individuals Referred for 0 Em:o!lment Rate
Diversion Diversion Who Enroll (% of Individuals Referred to
Diversion Who Enroll)
20 JD 127 61 48%
6" JD 233 222 95%
7t JD 15 14 93%
9th JD 99 86 87%
15 JD 27 25 93%
16 JD 49 38 78%
20* JD 283 269 95%
21st JD 457 457 100%
227 TD 346 346 100%
Overall 1,636 1,518 93%

PARTICIPANT DEMOGRAPHICS

Demographic data is collected upon exit from the diversion program and therefore does not reflect those individuals
currently participating in a diversion program. The Funding Committee continues to monitor program data, in
comparison to local population demographics, with the desire to ensure equality of access to diversion by historically
marginalized groups who were — and are — overrepresented in the criminal justice system and often underrepresented
in prosecution alternatives. The Committee likewise reviews outcomes for these groups.

The successful completion rate by gender was the same for those identifying as male and those identifying as female,
both groups successfully completing diversion at a rate of 79%, a similar success rate as the small number of
individuals identifying in neither of the two categories. By age group, participants age 55 and older were most likely
to successfully complete diversion, at 88% successfully completing. The age group lease likely to successfully complete
diversion was the 26 to 35 year old group, who completed diversion successfully 71% of the time. Those ages 18 to
25 and those age 36 to 55 successfully completed diversion 81% and 80% of the time, respectively.

The rate of successful completion of diversion by racial group ranges from 72% to 93%, although some racial groups
exist in notably low numbers among diversion participants, such as Asian/Pacific Islander, Multi-Racial, and African
American participants. For example, the only racial group found in all nine diversion programs is White/Caucasian,
while there were no American Indian/Native American participants in four of the programs, no Asian/Pacific
Islander participants in six of the programs, no African American participants in three of the programs, and no
individuals identifying as multi-racial in eight of the nine programs. The rate of successful completion among
participants identifying as Hispanic is 70%, compared to 81% of participants who do not identify as Hispanic.

Attention to under-representation of historically marginalized groups in the diversion programs, in light of historic
overrepresentation in the traditional criminal justice system, will be a priority. Likewise, attention to successful
completion rates by demographic group will help inform the need for program adjustments, culturally aware practices
and training.
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Table 9, FY19 Adult Diversion
Participant Demographics by Age and Gender
JD <18 | 18-25 26-40 | 41-60 61+ Total

2 0 21 2 0 0 23
Female 0 10 1 0 0 11
Male 0 11 1 0 0 12
6 0 71 92 52 20 235
Female 0 22 44 28 9 103
Male 0 49 48 24 11 132
7 0 7 2 1 0 10
Female 0 2 0 0 4
Male 0 5 0 1 0 6
9 0 44 12 11 2 69
Female 0 18 7 5 1 31
Male 0 26 5 6 1 38
15 0 9 8 6 1 24
Female 0 5 5 4 1 15
Male 0 4 3 2 0 9
16 1 18 12 8 1 40
Female 1 11 4 5 0 21
Male 0 7 8 3 1 19
20 1 167 61 17 14 260
Female 0 57 25 9 8 99
Male 1 106 36 8 6 157
Other 0 4 0 0 4
21 0 173 198 110 27 508
Female 0 64 102 48 14 228
Male 0 109 96 62 13 280
22 0 86 113 87 30 316
Female 0 45 40 41 12 138
Male 0 41 73 46 18 178
Total 2 596 500 292 95 1485

FY 19 DIVERSION OFFENSE INFORMATION

The most frequent successful case type varied from jurisdiction to jurisdiction, largely depending on the frequency
with which the offense type was diverted, often reflective of local diversion program priorities. For instance, traffic
related matters were the most frequent case type enrolled in the 6™ JD (careless driving), 16™ JD (DUI), 21* JD
(driving under restraint) and 22" JD (speeding 1-4 over the limit). Matters involving drugs or alcohol were the most
common case types diverted in the 2™ JD (possession), 7" JD (marijuana possession/consumption by person under
21 years of age), and 9 JD (alcohol possession by minor). Most frequently diverted in the 15* JD were misdemeanor
assault offenses and in the 20™ JD, lower level theft offenses. Statewide, 45 offenses involving domestic violence wete
diverted.

Diverted offenses include those involving controlled substances, such as possession and possession or consumption
of alcohol or marijuana by minors, traffic related offenses, such as driving under restraint, careless driving, speeding,
driving under the influence, and other offense categories, including assault, wildlife offenses, theft, and property-
related offenses, such as criminal mischief. The level of offenses diverted ranges from traffic infractions to lower level
felonies.
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RESTITUTION COLLECTION

Furthering the legislative intent that diversion serve as a mechanism for restoring victims of crime and facilitating the
payment of restitution, 19% of all cases diverted statewide involved restitution. During FY 19, diversion programs
statewide accepted 292 cases with restitution owed, compared to 239 cases in FY 18, an increase of 22 percent (22%).
Restitution collections were highest in the 6, 20", 21*and 22" JDs, which predictably are the jurisdictions with the
highest number of restitution cases diverted. Restitution collected statewide amounted to $69,791.39 in FY 19,
compared to $99,244.39 in FY 18. The average restitution owed among diverted cases involving restitution was
$239.01 in FY 19. The average time statewide from the date of offense to payment of restitution was 331 days.

Diversion programs are encouraged to increasingly consider diverting cases involving restitution, consistent with the
legislative intent. The prospect of avoiding criminal convictions and dismissal of charges continues to serve as a strong
incentive for the payment of restitution, benefitting victims and diversion participants alike.

IMPACT OF ADULT DIVERSION IN THE COMMUNITY

Throughout the fiscal year, the Adult Diversion Funding Committee receives both quantitative data and participant
narratives or anonymous feedback surveys to better understand the program impacts and benefits. This quantitative
and qualitative program data suggest that Colorado’s pretrial diversion programs operate successfully, serving diverse
and varying populations from one district to the next. An illustrative sample of successful program outcomes follows.

A participant in the 2™ D, arrested for possession of a controlled substance, became substance free and maintained
sobriety throughout the diversion period, leading to successful program completion. He accomplished one of his
adult diversion program goals, acquisition of his real estate license, through a referral to and funding by Servicios
De La Raza. Following successful completion of Adult Diversion, he reported working several jobs, caring for his
child and working on his new career in real estate. He expressed gratitude to Adult Diversion and Servicios De La
Raza for helping him get his life back on track and achieve his

A participant in the 6™ JD was arrested for child abuse-negligence-no injury for leaving her child in the vehicle
while she returned an item at a store, not realizing the risk to the child. She completed a six-week parenting program
that increased her parenting knowledge and skills. She successfully completed Adult Diversion, noting the value of
the parenting program required as a condition of successful completion and the value of avoiding prosecution,
which resulted in her employability and ability to support her child.

Another participant in the 6™ JD entered the Adult Diversion program following an artest for possession of a
controlled substance. She reported two years of sobriety from alcohol, but an ongoing cocaine addiction and
involvement in an unhealthy, co-dependent relationship. Initially unwilling to commit to making a change, reluctant
to participate in drug and alcohol monitoring, she no-showed three times and tested positive for substance use
several times. After three months of failing to participate in the program, encouragement from and engagement
with Diversion Program staff led to her eventual completion of the intake process. She gradually became completely
sober and fully compliant with the program, completing a nine-month outpatient treatment program without any
further positive drug or alcohol tests. She successfully completed the program, and thereafter expressed that for
the first time, she believed in herself and in her abilities to cope with life without the use of drugs, alcohol or another
individual.

A third participant in the 6™ JD, a single mother of three who worked two hotel housekeeping jobs, faced charges
of driving under restraint. She struggled with the program, desperate for transportation to work and to transport
her children to school and day care. After 11 months, she was able to save up to pay the fines and fees and for
license reinstatement. She expressed gratitude for the opportunity to pay fines and fees over time and without a
conviction. With her license reinstated, she is able to transport her children and herself legally and without concern.
A participant in the 7" JD was engaged in criminal behavior and disengaged from work, relationships and family.
Through referrals for counseling and medication management and involvement of a peer mentor, he increased his
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engagement in pro-social activities and was accepted into Job Corp. He was flourishing in the program, which
would result in employment, when he successfully completed Adult Diversion.

A second participant in the 7" JD could not have earned her cosmetology license without the Adult Diversion
program, which allowed her to avoid the consequences of a felony conviction.

A third participant in the 7* JD, in an anonymous survey, faced four criminal charges. He reports that as a result
of diversion, “my behavior has completely flipped around for the better ...I’'m actually a productive member of
society.”

A participant in the 9" JD, a young mother, was described as “so down, so saddened, so insecure, and hopeless,
that she got involved with the court system as a result.” She struggled through the Adult Diversion program but
persevered, successfully completing the program and obtaining her GED in the process. She obtained parenting
classes, individual counseling and education. Upon completion of the program, she was a respected employee,
holding down a full-time job, resolving family relationship challenges and “thriving as a mom.”

As patt of its Adult Diversion Program, the 9" Judicial District successfully utilized Restorative Justice in several
cases. The 9" JD also successfully engaged and diverted 29 young adults cited as minors in possession of alcohol
at a large event, holding each accountable for their actions, saving valuable court time, and allowing them to avoid
the consequences of criminal records as they begin their adult lives.

A participant in the 15" JD who completed the diversion program expressed that Adult Diversion assisted him in
continuing a career path in public service, and was applying for security and law enforcement employment.

Another successful diversion participant from the 15™ JD expressed that Adult Diversion allowed him to continue
his path to citizenship without the complications that a conviction would have caused.

A young adult participant from the 16" JD who was charged with burglary and was a methamphetamine user took
responsibility for his actions, completed drug and alcohol classes, and avoided relapse despite life stressors. While
working full-time, he attended culinary school, where he was soon to graduate with much greater personal and
professional opportunities than prior to his involvement in Adult Diversion.

A second participant from the 16" JD, who had unmet mental health needs at the time of her arrest for a felony,
obtained counseling, treatment and access to medication. Employed, she reports that she “feels better daily” and
appears to be on a path to a successful future.

A young participant in the 20" JD with a history of trauma, family challenges and substance use struggled with daily
functioning and sobriety. She began regularly attending AA meetings and yoga. She obtained full-time employment,
paid restitution, completed a restorative justice component to repair the harms she caused, completed community
service with Meals-On-Wheels, increased her confidence, self-reliance and independence, and established
supportive and meaningful community connections. Her risk of recidivism dropped from high to low and her
protective factors increased from moderate to high.

Another young participant from the 20" JD, facing an illegal weapon and harassment charges, recognized the need
to address her anger and to make changes in her social group. She had a significant trauma history and was at high
risk for human trafficking. She completed the Empower Youth Program with the Adult Diversion Coordinatot, to
develop protective factors, to address human trafficking risk factors and to increase empathy. She assisted police
and child welfare professionals regarding another family member involved in trafficking. She engaged with a multi-
disciplinary team of professionals and community supports to overcome barriers, to gain independence, to engage
in therapy, and to develop coping skills. She improved her grades and is close to graduating from high school. She
has connected with a cosmetology school and plans to enroll following high school. Her risk to reoffend decreased.
She completed a restorative justice program.

A participant from the 22" JD, whose DUI charge was diverted, finished treatment and successfully completed
diversion. Expressing thankfulness for Adult Diversion, he stated that he otherwise would have lost his job,
resulting in devastating financial consequences.
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ADULT DIVERSION PROGRAM FORECAST FOR FY 20

The number of participants served during FY 19, 1,518, was less than the 1,800 participants projected. However, the
success rate of 79% was consistent with prior years, dating back to 2015. The percentage of participants receiving
treatment referrals following the adult diversion intake was twenty-five percent (25%), an increase of three percent
(3%) from FY 18. During the fiscal year, grant-funded programs yielded 1,488 total program exits, of which 1,175
were successful terminations.

The addition of a newly funded program in the 12" Judicial District, as well as anticipated growth from the maturing
of other young programs, is expected to produce an increase in participants compared to FY 19 numbers.
Furthermore, as a program evaluator designs a statewide plan for program evaluation in FY 20, to be implemented in
FY 21, the programs are likely to receive valuable feedback and recommendations regarding best practices and
implementation. It is anticipated that this will allow programs to refine their target populations and operating
procedures, and enhance community partnerships.

With each year, the Funding Committee and diversion programs benefit from the increasing emphasis on alternatives
to prosecution and growth of related programs, such as the Mental Health Diversion Program, BRIDGES behavioral
health court liaisons, Law Enforcement Assisted Diversion, Co-responder Programs, Jail Based Behavioral Health
Services, problem-solving courts, Medication Assisted Treatment and outpatient restoration programs, as well as
implementation of Senate Bill 19-223. The increasing availability of services to address factors contributing to criminal
conduct and the growing validation of alternative approaches, suggest an increased emphasis on programs such as
Adult Diversion. This shift is evident in the number of new programs recently implemented and growing interest of
non-participating judicial districts. Finally, legislative changes such as the reclassification of certain drug possession
charges from felony to misdemeanor, effective in March of 2020, suggests that the number of diversion candidates is
likely to increase in the current and future fiscal years.

The cost per diversion participant exit of $284.38 in FY 19 represents a significant drop from FY 18, when the cost
per exit was approximately $400. This decreasing cost per exit stands in stark contrast to other criminal justice system
programs, particularly the more traditional paths involving incarceration and prosecution.

Fiscal Year 20 quarterly reports indicate stable participation in diversion. The stable rate of successful completions
and the strong safety rate — the rate of individuals who do not commit a new offense during the term of diversion —
demonstrate that diversion works. The Funding Committee is dedicated to strengthening and growing diversion
programs, should funding for such growth become available. Data does not entirely capture all achievements and
outcomes furthered by diversion that flow from reparation of harmed victims and avoidance of collateral
consequences associated with criminal charges and convictions.

The Funding Committee will continue to maximize available resources, such as Correctional Treatment funding for
substance use assessments and treatment, to sustain program growth. With the continued interest in and success of
diversion programming in Colorado, the Committee will support the growth of local programs that provide optimal
service delivery for participants. Evidencing this commitment is the pending FY 21 decision item seeking
approximately $450,000 in additional annual funding to sustain the development of new programs and to support the
growth of existing ones.
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ADDENDUM TO ANNUAL REPORT

ATTACHMENT [I] - Adult Diversion Funding Application for FY 19
ATTACHMENT [II] - FY 19 Funding Application Guidelines
ATTACHMENT [III ] - Frequently Asked Questions
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ATTACHMENT [I]

AT DiveR=roN Fismnes APPLICATION — FY ‘19

COMPLETE AMD RETURN AFFLICATION BY FEERTIARY 23, 20138 ta
E¥LE. GUSTAFSOMEINICIAT. STATE C0.1S

Prior FY Award Awarded: |3 Spent: | 3
Awarded: | T Spent: | 3
Grant | | Deny | Ampunt: | £

SECTION 1. APPLICGANT TMFOERATIORN
Judirial Distvict Infoorastion” Teclinds the fodicial diserser pumber, elected Msirger Artorney neme gnd
the cppnies served by the districy.

P]:im.lqrﬁlm:tﬂm::

Oifire Fhome” Al Phomne:
Hailng..ﬂllﬂmm- City- Cco | Zip
Amount Bequested- Som muck femding are yon requestins for Y 20187 5

R TIO 2_ AT ol AE LI

lem!st.!rﬁaaewﬂremnzgﬂmm? [ New Exsting

Tarpet Population” Deseribe the prosram’ fanger popolaron of defendanrs and denenf Bow mamp
defendsmts you angopare will be served this pear. If able, please cxplain bow that population was chosen
and the calrnlstion of anticipated prosrem volume or targer caselpsd was reached

Partner (hpamirmtions” [ applieshle idenely sop partecrins oresnizations, foclpde pame pomfr of
comtact phope comarl and mailine sddress. Fariner aregpizations gre defined g5 oreanirations expected
fo proveds SArVICSs, SUPSFVISIAN, or suppart in axsentins the adult diversion geresmant with defendante,

Pariner Orpanization’s Roles and Responsibilities” Flcoss describe soy collabaraiive cfres, partpershins,
or camtract suppart that will be part of thiz procram. Incfude whar service(s! parteers will provide and
their respective gualifrations for providine thar serviee for the divarsion prosram.

= I it i 2 fret-time reguest for fndine ar of oo bave bad 8 change i paninersinm, plesce faefinde
with the application a letter of commirnrerst from cach permer arpeniretion clearfy stafineg Hhenr

PR p—— - S
IATICIE X 1Y PAGRE L OF b

T U ———
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AT DiveR=on Fiummree Arrracarson — FY “19

ROGEAM MAREATIV

Help the Committes understand the need for sduly diversion findine ip yowr disfrier.

. Description of Adnlt Diversion Progpram: Deceribe the adwlt diversion program jou bave

Implemented or are fooking fo creste.

3 Programs must protdde 8 copy of the adapted policies, prosedures, apdior suidelines dalinestins
elisybility crrterss for case gaorepfanee o their fingl year-end reparting in Jiuwlpdd memsr.

B (3. Accountshility and Virtim Restoration Som @2l FOLr pIOSTEM Prevent the commiizsion of
additiopal criminal acts, Bcilitate the ability to pay restitetion, sndor restore wiciims of crime?

B (3). Poogram Planming: Hhar = your implemenration plan? Whar training or resources will be
Beaded for staff?

B (4). Program Owteomes” Hon will yor Srew i yonr sdult diversize program 5 successfid? Plegee
desertbe what outeomes pon will messure in deferminine the effortiveness af FoLr prosram.

C (1). Eligihikity Criteria: %tm&e@hﬁumhdﬁﬂmmm;naﬂn&
diversion?

ATTLT DIVERAIOH F UNDING AFFLIOATION F T 19 FARE I OF O
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AnurT DhwvERson Fimnne ArericaTon —FY ‘19

C (D). Screening Process: Sow are defendants selected for adult diversion?

C (3). Supervision Plane Describe the naturs of supertision of defendamts. How will you defermine
their suecessiul completion of the prosram?

FART 1 DATRIENT FLAM I AT
¥ (1) Description of Treatment Referral Flan™ HEaf process wall be employed fo dererpiine o 2
frestment sesessment referral s necesssry?

D (2. Description of Treatment Outromes: How Wil fhe prosrsm freck 8 clienrs suoccssful
participation in treafment and evaluste the cfectivensss of trestment gptions in fhe rommonity?

D {5). Description of Treatment Assesement Process 15 will provide assecement? If the rreatment
provider spd assessment agency are fhe same, what oversish will be In place fo ensure peapls are not
over assessed o rregtment?

D {4). Treatment Meed: [Thst is the anficipared number of people who may need tresfment, If possible
fo estimate?

ATTILT DIVERAION FONOING APFLIOATION FY 19 PAnE 3 OF B
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AnurT Diversron Fivmme Arrricaron — FY “19

Mhﬂﬂrm&msmmm Gbmp.!eteﬂneﬂmbe&rrmﬁlﬂxnfmﬂ

Foalohjectivebutormetimeframe seetions 25 nmeaded Each objectsve shopld be relative fo the
will address chiz sval durdng the aotive funding year cpele.

Frogram Gosl:

Objectve: Objectire: Objectve:

Outeomes: Onteomes: Outeomes:

Timeframa: Timeframa: Timeframa:

Program Gosl:

Objeetiva: Objeedre: Objeetirs:

Ctcomes: COutopmes: Ctcomas:

Timeframa: Timeaframa: Timeframa:

Program Gosl:

Objectve: Objectire: Objective:

Outeomes: Onteomes: Outeomes:

Timeframa: Timeframa: Timeframa:

Fropram Evaluatin™ Sow szl dats reguired §F the stefute be collecred snd reported? Whe will be

respapsthles for phizF
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Ay DivERsIoN Fimmmme APFLIcaTioN — FY ‘19

I"= :!'Ir!l-u_l.-'\-r-luﬂr‘-u

Budget Marratiee” Ezplsin prosram nesds relafive fo anticpated expenses. What feas of any moll be
charged to the defendame? Whst is the soficpared cost per defendzmt and relefive formels S ochis
gsfimate?

Instroctions for Table® Flease asfimarne the foval dollsr amount of expenses thar will be funded from chiz
Erant sod the total dollar smonnt that will be supported by other sounces. Example’ If jow antcpare 50
in-kind or mateh sppport from pour corrent bodget fo cover partial perconne! costs in the amount of
F20 000 Bor you aniicipate the tofal personrel need to be F50.000 the funded by granr column showld
Indicare 850000 Flegse divide pour projected expenses a5 outlinad by catepory in the takle below:

Eapences Catepory Funded by Grant® Funded by Other Sonrees Total
Parzonnel:

Training.

Consultante/Contract
Support:
Cperating:

Correcticnal Treatment: *zoe CH.S. 15-10-103 *
Mon-Correctionzl Treatment:

(Hher please mact

“Bharterfy il repartig wull aely track ey rebated o pororet s ittt oot outsice Sl

# of Defendant= o be —
2 Awp. Monthly Total Anticipated
=upervised (est ) Supenizin Fee Defendant Fees
Match or In Hind Sappet: | § Grant Funding | ,
Total Go=t for Adult Div Propram | 3 =
SRENATIIRE

I have reviewed the fbrmazion connmined e this reguest and certfi thar & true and correct fo the best of my
Imowledge.

Dizmrict Attommey printed name:

Diistrict Attomey signanme:

Dhare:
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ATTACHMENT [II]

AT Dver=zon Fimmee Gumermes — FY ‘19

BACHEROUND:

The Colorade Commission on Criminal and Juvenile Justice supported the passage of HE 13-1156, which
replaced deferred prosecution with adult diversion. (C.R.S. 15-1.3-101)

Drverzion is & voluntary slternsvive to eriminsl adjudication thar sllows 3 person sccnsed of A crime to
fulfill & ==t of condidens as defined by an agreement with a Distriet Attorney which may inclode
complsting & program desizned to address, treat, or remedy iesues related to or raised by the sllsgation.
Upon euceeseful completion of the condidons or program, the charges against the defendant are dismiszad
a1 not fled.

Dhverzion ie intended to operate simply and flexibly. District Artorneye can agree to divert & defendant at
any point befors plea or trisl, including before charges are fled. They can pressmve their ahility to
Teinitiate prosscution by requiring a signed “statement of facts” upon which the sllegation ie hased. The
terme of 8 diversion agreement can restore victims and require defendants to sddress the antecedents to
their criminal behawvior, with the intent of reducing the likelihood of future criminal behavier. Compliance
with the asreement can be monitored and enforced by any approved entity, including, but not limited to
diversion programs run by Dietrict Attorneys offices! law enforcement agencies; and pretrial service
organirations. For defendants to be ordesred to the supervicion of the probation department, a diversion
azreement must be filed with 8 court. If the diversion sgreement is successiolly completed, the defendant
is returned to the eames legal status as if the offenee had never ocoarred.

Upon peesage of the adult diversion bill, HE 13-1134, the State Court Administrater’s Office formed the
Adult Diversion Funding Committse.

The statutory goals of adult diversion include:

+ FPreventing defendants from committing additionsl eriminzl actz.

+ Hestoring vietims of crime.

+ Farilitaring defendants" shilicy to pay reetitution te victims of crime.

+ HReduring the number of caees within the criminal justics system_
OVERVIEW-

+ There will b2 an application process for both existing and new adult diversion programs a: funding
iz availshle. Pricrity consideration will ke given to those reguests that are submitted during the
initial reporting cycle. Late requests will e coneidered in order received, should funds remain.

+« The FY "19 Adult Diversion Fund hze spproximately 3400000 availabls. Additicnal funding for
tregiment nesds is aveilshle to funded programs wia the Correctionel Trestment Fund This
money will fond multpls regueets that demonetrate they will meet the legislatve scals and
intents of divergion, as well as the reporting requiremsnts.

+ The uee of documented beet practices 1s encoursged.

TIrl.nes

+ Hegueet for proposals announced” December 1, 2017,

+ Application deadline: February 23, 2018,

+ Approzimate date for grant award notices: March 12, 2013
+ Awards are effective July 1, 2018 through June 30, 2019,

ADTLT DIEEIICH FY ‘19 FoMDmHe GUIDELINES Panz 1 OF B

) _Adult Diversion Annnal Legislative Report Jannary 2020 Page 31 of 37




AT Diver=ron Fupme Gimmermres — FY 19

INSTRUGTIONS FOE SITHEMISSHONE

All supporting materials and a completed funding application reguset must be submitted electronically az
a PDF document to the grant coordinator, Eyles Guetafeon, vis email’ kyls sustafeon@iudicial ctate coous.
All requeste for adult diversion fonding ars to be received by end of businese on Febroary 23, 2013,

FInanmaG CHITERIAC
In making funding decicions, the following criteria will bs taken into consideration:

+ The lacal nsed for adult diversion with the target populstion including the projected number of
adult diversion participants (12 vears or older).

+ Ezxplanstion of how the propesed pre-plesipre-trigl adult diversion service will meet the statutory
zoale.
Dremonstration of how the District Attorney’s office will comply with reporting requirements.
Flan for adult diversion program mansgement including bodger managsment, data collection, and
TEpOIting.

« Priority will be given to prosram nesds incloding but not limited tof etart-up coste for mew
programs, personnel, operating, training, and contract suppert for program needs.

FPERMIESTHIF TTSES OF FLURINRG-

In submitting an application for grant funding, programs that receive an award allocation may budget for
the following expenees:

+ Perzonnel: Applicable expenees relevant to the sslariss, wages, and benefite for employing full-
time, pari-time, or contractual diversion program staff or attornsye.

+« Training! Expenszsz associated with the training and development of diverzion program staff or
attorneys regarding best precticse in ceEe management, aseesement, or professional ekill
development that ars intended to improve the ability of the diversion program to effectively
provide eervices to its participants] additionally, expsnses incurred by stafflsttorneys regarding
gutresch to educate, inform, or promots the diversion program locslly may be included.

+« Consulcante/Contracts eupport’ Expenees used to help improvs the guality of ssrvices deliversd by
or provided for the benefit of the diversion prosram and its participants by & non-emploves that
can e directly tied to & progrem or ststutory gosl for diversion participsnt andior program
QULCOMmES.

+« Operating: Expences attributabls to the day-to-day business processes of & diversion prosram (.5
office eupplies, monitoring eervices, software lirenees, ete) or other relevant expencss specifically
imparred or expensed by & diversion program from being housed in the Offics of the District
Arttorney or another agency approved by the Office of the District Attornsy.

+ Treatment (non- RS § 12-19-103): Program expensas directed towards providing neaded social
or human support servicse, cognitive behaviorsl therapy, or other eervices performed by & leeneed,
cartifisd, or accredited provider that are designed towardes reducing a participants recidiviem or
criminogenic risk(s) which have been identified as a result of a professional assessment,
evaluation, or scresn; the nature of the crime charged and cireumstancss surrounding the ofenss;
or due to & epecial cireumetance or characteristic of the participant which made them sppropriate
for diversicn.

« Other! Any remaining expenees not cutlined by ancther expence category thet are neceseary for
the gperation of an adult diversion program.

ATTLT DIVERIICH FY ' 19 FUDIHG GUIDELINES PanE I oF B
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At Dversron Fipme Gumermes —FY ‘19

FIIaG AND RERORTING CYCLE-

»« Al Distrier Artorney’s offices receiving adult divergion funding will be required to maintain a

contract with the State Court Administrator's Office (53CAQ) and to adhers to the SCAD policiss

and procedurss related to data collection, reporting, and billing.

The state operates an a July 1 — Juns 50 fizcal vear.

A swarded funds must be expended by Jume S0 2010 and reported by July 10, 2078

In FY 19, data reporting and prosram sxpense reimbursemente will be done on & guarterly basis.

Participant data snd fiscal reports will be dus by the 10°° day of the month following the quarter or

manth's end. The FY "19 reporting desdlines will be ae follows: 1 will be dus Oretober 10, 2013; §2

will be due January 10, 20190 §3 will be dues April 10, 2019; @4 will be dus July 10, 2013,

+ Guarterly reporting will include IntskeExit Forms for participants whe have exited the program
and bazic program informeaton.

+  Guarterly reporting will inclhade documentstion of expended funds to be reviewsd by SCAQ.
Eeceipte for all program expensee must be kept for audit purpeses or expenss verification.

+ Fund:s will be distributed gquarterly to Distriet Attornsy’s offices following spproval of guarterly
SEPENSEE.
A year-end report will reguire more extencive reporting, evaluation and final finaneizl Teports.
There are no guarantes: that there will be funding in subssquent years.

LI I I

PROGRAN EVALITXTION

Award recipiente will be reguired to report 88 defined below to SCAD. Incomplete reporting will affect
funding.

AWARD RECIFTENT REGANTEEMENTSE

Award recipients must collact participant data and provide status reports on the following by the 107 day
of Oetober, January, April, and July, inchoding bat net lmited to

The number of people screened and the number of people who met criteria for adult diversion.

The number of people enrolled in adult diversion.

The number of people that dsclinsd to participate or wers rejected by the DA

Diemographic information on those enrolled {age, mender, ethmicity, jodiris]l disticr, county of
reeidence).

+ Cazs supervision datz (trestment ssseczment, restitution owed, charging detaile).

+ Participant statue within adult diversion (intaks, under agreement, complete, did not complete
and resson they did not complets, if did not complste, what was the reason).

LI L

Provide financial updates inchuding:

+  Funds regquested
+ Funds expended by category (receipts must be availabls upon regusst).
+ Bupervision fees collected

ATTLT DIVERIION FY '19 FrDoa GUIDELINES PARE 3 OF B
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AT Dversron Fimmme Gnmermes — FY 19

Annusl reportng will include all guartterly reporting details, in addition to but ot limited o

+ Hecidivism dsta for all pardcipants, incloding those whoe sucesssfully completed diversion and
thoss who did net.

» FPre-Dischargs Recidivism: 4 filing for a new felony or misdemeancr offenss that
aeeurred prior to diechsrge from diversion. This could also affect the completion
rates if defendants ars referred back for prosecution dus to re-offenee.

» Post-Discharge Becidiviem:® A filing for & new felony or misdemeancr offense that
accurred within one, three, and five yeare following terminstion of the diverzion
azreement as well as re-offense information as requested by the commitize.

=+ Agpregate data on outcomes, restitution, and other diversion agreement data.
+ A pcopy of adopted adult diversion policise and goidelines for eligibility in the Judiria] Dietrict's
DrogTam.

PROERAN GrOEL T

Elecied District Attornsye thet spply and regoest funde to operats an sdult diversion program must be
compliant with section 12-1.3-101, C.R.5. Funding may be for existing or new adult diversion programs.
Funded programs will inveolve pre-plea or pre-trisl diversion targetng adulte 18 yeare and older.

All funded sdult diversion program:s must adopt and submit policizs and guidelines delinsating elizibility
criteria for their program. [n determining eligibility the District Attorney shall consider:

+ The nature of the crime and the cireumetances surrounding it
Any special circumstances or characteristics of the defendant.
Whether diversion is consistent with the defendant’s rehabilitation and reintegration.
Whether the public intereet will be best eerved by diverting the individual from prosscution.

Adulc diversion may operate intesrnzlly at & District Attorney’s office or In conjunction with outside
agencizs o programe spproved by the District Attorney, including thoee that provide restorative justice
services. The supervising agency shall provide the supervision necessary to facilitate rehebilitation and
support complation of the diversion asTeemMEDTs.

Supervising azencies will hold defendsnte accountable to asreements. Victime shall have the right to be
informed of the decision to enter an adalt diversion agreement. The intent of diversion is to reduce
collateral coneeguences to defendants and to repair harm to vietims,

The divergion period may not extend beyond two yesrs, unless payment of restitution i= the =ale
remaining condition of diversion dus to an inshility to pay and the defendant may have the faturs ahility
to pay. In this event, the diversion may be extended for no more than one additionsl year.

Caz=e involving domeetic violznee or s2zusl offenzes require special coneideration:

Charges muet be filed before a defendant can be eligthle for diversion.
Defendante must have had the opportunity to consult with counsel, and have completed a domestic
violence treatment evaloation or sex-offender specific evaluation.

+ Defendante accused of the following offenses sre not sligtble for diversiom in etsts-fundsd
programs: Sexual aseault, eex sezault on a child, any sexusl offznse committed sgainst an at-risk
adult or juvenile, any eemsual offemze with = desdly weapon, enticement of & child, ssxual
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exploitation of & child, procuremsnt of & child for exploitation, eexnal sezault on & child by a pereon
in a poeition of trust, o any child prostitution offenss.

Dhiversion agresments ehall inchids:

Hignature by the defendant, the defendant’s attorney if represented, and the District Aftorney.

A written waiver of the right to 8 speedy trial for the peried of diversion.

A condition that no other crimingl offenszs be commitied during the period of diversion.

A gtatement clarifying that if the defendant completes the azreement and the oblizations therein,
the eourt hall arder sll crimingl charges filed sgsinst the defendant relative to this case diemizzad
with prajudics.

LI I N

Dhiversion agresments may also include:

+ Individuslly desizmed sgresment items bseed om the defendant’s stremgths, risks, nesds, and
abilities, 2 well a5 the victim's neede for repair.

+  Agzsgzment of criminogenic needs and eubeeguent tresiment planning for services to mest the
participant’s individuslly azsessed nesds.

+ A designated supsrvisor or supsrvieory agency with contact information.

A defendant shall not be required to enter any plsa to criminzl charges as 3 condition of pre-irial
diverzion. Mo informston obtained during the diversion process, other than a statement of fact
complsted by the defendsnt, may be used a:z evidence in criminal procesdings on the referred crime or
facts allegad relative to the adult diversion case.

If the Dhstrict Attorney offers diversion in beu of further criminal proceedings and the defendant sgres:
to gll of the terme of the agresment, the agreemsent may either be filed with the court or held by the
parties. & court filing is only reguired if probation supervises the defsndant or the court seziste with the
callection of restitution.

When a diversion agreement 1= entsred the court shall stsy further procesdinge. When the diversion
agreement is completed suecessfully all charges, if filed, will be dismisz=d At any point afisr a diversion
agrzement i complsted & defendant may petition the court to seal sll records perteining to the relative
offenze. Sealing if mandatory, upon request by the defendant, following suceessful completion of a
diversion agreement.

In the event the defendsnt violstes the tsrms of a diversion agreement, ths supervising entity must
provids written notice to the defendant, the District Attorney, and the court. The District Attornsy may
then proceed with the prosscution 2 allowead by law.

For more information and questions please contact Kyle Gustafoon at (7200 625-5000 or
7le susiafeonEjodicial etate coons
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Ay Diversion FREQUENTLY AsEED QuEsTions — FY ‘19

Q- I g DA pfffee gpplics for fupding for 2 pew Adwlt Diversion prograp but has an cxiziing
Adwelt Diversion program, does the existng prosrsm have fo comply with the starwfory
lanzusge foaf

A These fonds can only be used for Adult Diversion programes thet mest the requirements of
the legislative act and enacted statwte (HE 13-1156; C.ES. § 18-1.3-101). Programs
aperating cutside of this funding do not currently need to comply. Reporting will need to
raflect the distdneton between programs fundsd by these dollars and any additicnal Adult
Dhversion programe in the jodicial distriet.

g Would thiz be copsidered @ grant funded program therefore the employesiz) would
technicaly nov employed directly by the Is offies?

A Thie would be considered zrant funding. How the DA chooees to employ or contract for
services is at their diecretion. Funding ie not guarantesd.

Q- Would rhe emplovesis) hired fo manggse the program omfy be able fo perform doties
speciirallp pertaining to the srame?

A If you clearly dorument in reporie how the contractor/employee’s time i epent on this Adult
Diivareion program that time could be paid for by the srant. If they had other duties outside
of adult diversion that time would not be paid for by the grant. But it does not matter if
they are working only a8 percentage of their time on Adult Divergion. These funds could
cover the percentage that is dedicated to this Adult Diversion fundsd program.

@ Wil training be reguired if funded?

A Omline orientation traiming will be reguired for reporting procedure and funding
distribution for FY 19, likely to take place prior to the start of the next fiscal year. Topic
specific fraining may be offered to support grantees. Attendance st the yearly Colorado
Collaborative Juetice Conference may alse be made available through the Correctional
Treatment Board. Any additional guestione or iraining requests may be directed to the
grant coprdinater from the srantes.
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Q- Cax the spplicerson for fending be dope By b ereapizetion enteide of the DAs office o belp
cover the egsts af sppenision, or dees the anplicstion for fnding bave o be flled oot by the
Diztrier Artorney’s offcs?

A It do=e not matter to the committee who completes the application. However, It must be
approved and submitted by the DA

g Can we charge g fas for Aduly Diversion?

d

Y¥es, the statute allows Adult Diversion fees up to $50 per month. Collected supervieion fees
ars to be ueed towarde the operation of an Adult Diversion program and should be Eept In
an sceount separately from awarded grant fonds.

g Can we wse grant funds for tresiment?

d

Wes, the uee of Adult Diversion funds for treatment i encouraged. Currently, there are
additional funds available from the Correctional Treatment Board epecifically for treatment
af Adult Diversicn participants. See” "FUNDDHGE GUIDELINES — CORRECTIONAL TREATMENT
EQARD (FY 19)."

g Can we recerve techniral sesistames with the applicaion?

g

Wes, pleaes contact the Adult Ddiversion Coordinator, Exle Gustafson, with any questions
about the funding process, application materials, or for any additionsl information related
to  &dult diversion. Feel free to reach |him  either by emaill &t

kyle rustafoon@judicizl state co.ue or by phone (7200 §25-3066.

g Ars we regurred fo provide an spnpal repart in gddition ro the guarterfy summarmes?

A Tes, the funding committes uses information compiled within the year-end reports from the
program for purposes of drafting their annusl report to the legislature pursuant to CES. §
13-3-115 and is & contractusl part of the funding sgreement.
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